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local Sovereign are destroyed, if for a road we substitute
a trench, and fill that trench with water. A strait cheated
by the labour and ingenuity of man cannot be in all legal
aspects the same as a strait found by man ready to his
hand. The latter may justly be regarded as part of the
natural heritage of the human race; the former has no
claim to any such position. Mankind can use the one in
such a \vay that the enjoyment of its advantages remains
common to all; but, apart from special agreement, they
have no right of unrestricted passage over the other. And
this, which is the conclusion of common sense, is also the
doctrine which must be deduced from the practice of
nations, as a short historical review will show.

The old claims to exercise rights of sovereignty over
portions of the high seas have been expressly or tacitly
withdrawn. The Chief Magistrate of Venice no longer
weds-the Adriatic, bidding all other nations refrain from
adulterous intercourse with his bride. Portugal no longer
claims the right of exclusive navigation of the.Indian
Ocean; nor does Spain contend that her ships alone shall
cross the broad expanse of the Pacific. England's asser-
tion of dominion over the seas around her shores from
the Shetlands to Cape Finisterre, and even to the coast
of America and the unknown regions of the North1,- gra-
dually dwindled, till it became a claim that her flag
should receive certain ceremonial honours; and finally it
has died out altogether. The famous Mare Clausum
and Mare. Liberum controversy has ended by the victory
of the advocates of Mare Liberum all along the line.
And long before the doctrine that a state might appro-
priate portions of the high seas was given up, it was.con-

1 Selden, Mare Clausum^ Bk. II. ch. i.